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What is a Labor Union?

▪ To act as the exclusive 
bargaining 
representative for a 
group of employees 
(the “bargaining unit”) in 
negotiations with 
management.

▪ Governed primarily by 
the National Labor 
Relations Act (NLRA) in 
the private sector.

▪ Moves the employer-
employee relationship 
from an individual, “at-
will” basis to a 
collective, contractual 
one.
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A labor union is an organization of workers dedicated to protecting their interests and

improving wages, hours, and working conditions.

Core  Function Legal Frame work The  S hift

The Legal Framework: The National Labor Relations 
Act
Enacted in 1935, the NLRA is the cornerstone of private-sector labor law in the US.

▪ Core Mission: To protect employees’ rights to organize and bargain collectively.

▪ Section 7 Rights: Guarantees employees the right to:

▪ Form, join, o r assist a un ion .

▪ Bargain collective ly through representatives o f the ir ow n choosing.

▪ Engage in o ther “concerted acti vities ” for mutual aid or pro tection .

▪ It al so gra nts th e righ t to refra in from an y o f the  a bov e activiti es.

▪ Oversight: Enforced by the National Labor Relations Board, which conducts union 
elections and investigates Unfair Labor Practices.
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Why Do Employees Unionize?

▪ Employees don't join unions just for more money. They organize when they feel 
disrespected, unheard, or powerless.

▪ Common Drivers:

▪ Un fa ir Treatmen t: In consisten t appli cation of pol icies, favo ritism.

▪ Lack of Voice: Feeling  tha t the ir concerns abou t safe ty, w orkload , or schedu ling are  ignored .

▪ Job  Securi ty: Fear of arb itrary termin atio n or unp red ictab le la yoffs.

▪ Econ omics: Stag nan t w age s, u nafforda ble ben efits, o r unp red ictable ho urs.

▪ Poo r Supe rvision: Ineffective or abusive front -li ne managers are  a  leading cause of 
org an izin g dri ves.
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The Organizing Playbook: Step 1 - Initial Contact

▪ The  S park: An 
emp lo yee or g roup  
of emp loyees 
con tacts a  u nion, or 
a un ion organizer 
con tacts them.

▪ Inform ation 
Gather ing: The  
un io n resea rche s 
the co mpan y's 
fina nce s, structure , 
an d po te ntia l 
vulne rabi litie s.

▪ Secre t Meetings : 
Smal l, off-site 
mee tings a re he ld 
to ga uge  intere st 
and identify 
po tentia l leade rs 
among  the  
wo rkforce.

▪ Goa l: To  determine 
if th ere  i s e no ugh  
discon tent to  fue l a 
succ essful 
campaign.
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It starts quietly. 

The Organizing Playbook: Step 2 - Building an 
Internal Committee
▪ The union identifies and trains employee leaders to be the face of the campaign.

▪ The Volunteer Organizing Committee (VOC): A group of respected employees who 
are passionate about unionizing.

▪ Thei r Role:

▪ Talk to coworkers and address their concerns.

▪ Dist ri bute union l iterature.

▪ Gathe r signed un ion  autho riza tion ca rds.

▪ Management's View: This is often the first point at which the company may 
become aware of organizing activity.

6



9/25/2025

3

The Organizing Playbook: Step 3 - The Card 
Campaign

▪ Employees sign cards 
stating they want the 
union to represent them 
for collective 
bargaining.

▪ The union needs at 
least 30% of the 
potential bargaining unit 
to sign cards to petition 
the National Labor 
Relations Board 
(NLRB) for an election.

▪ Most unions won't file a 
petition until they have 
60-70% of employees 
signed up, as they 
expect support to erode 
during the employer's 
campaign.
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This is the critical “showing of interest” phase.

Union Author iza tion C ards The  M agic  N umber The  R ea l Goa l

The Organizing Playbook: Step 4 - The NLRB Petition 
& Election

Petition Filed: The union files a petit ion with the NLRB.

Employer Notified: The NLRB of ficially not ifies the employer of the pet ition.

Hearings: The NLRB determines the appropriateness of t he “bargaining unit” (i.e., 
which employees will be eligible to vote).

Secret Ballot Election: The NLRB conducts a secret  ballot elect ion, t ypically at  the 
worksite.

The Vote: The union must win a simple majority of the votes cast  (50% + 1).
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Once enough cards are collected, the process becomes formal.

The Organizing Playbook: Step 5 - Certification & The 
Duty to Bargain

If the union wins the election, the NLRB certifies it as the employees' exclusive 
bargaining representative.

▪ Certification: This legally obligates the employer to bargain in good faith with the 
union over wages, hours, and other terms and conditions of employment.

▪ The “Status Quo:” Management generally cannot change any existing terms of 
employment without first notifying the union and bargaining over the changes.
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What Unionization Really Means

The fundamental relationship changes from managing individuals to administering a 
contract.

▪ Loss of Flexibility: Management's ability to act unilaterally is significantly curtailed. 
Decisions regarding pay, discipline, scheduling, and promotions are now governed 
by the contract.

▪ “Just Cause” for Discipline: The “at-will” employment standard is gone. All 
discipline and termination must be for “just cause” and is subject to challenge 
through a grievance procedure.

▪ Third-Party Involvement: The union becomes a constant presence in the 
workplace, representing employees in disputes and negotiations.
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Proactive Strategies: Maintaining a Direct 
Relationship

Spotting the Signs Lawful Responses Making the Union 
Unnecessary
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HR’s Obligation: Awareness & Lawful Response

▪ Understand and 
recognize the early 
warning signs.

▪ Front-line managers 
are your eyes, ears, 
and first line of defense. 
They must be trained 
on what to look for and 
how to respond lawfully.

▪ The NLRA strictly 
governs employer 
conduct during an 
organizing campaign. 
Violations can lead to 
unfair labor practice 
(ULP) charges and 
even rerun elections.
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Your primary goal is to foster a positive environment where employees see no need
for a third party. If organizing begins, your secondary goal is to run a lawful campaign
to educate employees.

Be  Vigila nt Tr ain Your Superv is ors Train Your Superv isors
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Early Warning Signs of Organizing (Part 1)

Changes in workplace social patterns are a key indicator.

▪ New Groups/Cliques: Employees forming new, unusual social groups; 
conversations stopping when a manager approaches.

▪ Union Language: Use of terms like “grievance,” “seniority,” “just cause,” or 
“bargaining unit.”

▪ Increased Questioning: Employees suddenly asking probing questions about 
company policies, finances, or benefits.

▪ Employee Spokesperson: A new, informal leader emerges who speaks on behalf 
of other employees.
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Early Warning Signs of Organizing (Part 2)

▪ Observable actions and materials.

▪ Un ion Au thori zation  Cards: Any sign of card signing in non -wo rk areas (e.g. , p arking lo t, 
bre ak roo m).

▪ Un io n Flyers/Ha ndo uts: D istrib ution  o f u nio n li te rature .

▪ Off-site Meetings: An increase in  employees gathe ring  togethe r afte r w ork.

▪ Unusual Inquiries: A fo rmer emp loyee or ou tside  strange r asking fo r a  l ist of employee  
names and addresses.
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The Lawful Employer Campaign: What You CAN Do 
(FOE)
Remember the TIPS acronym for what supervisors CANNOT do. Everything else is 
generally permissible. A better way to frame this is with the FOE acronym, which 
outlines what you CAN do.

FOE - You are free to share:

Facts

• Share fac tual information about  the uni on, its track record, its  finances (based on public LM-2 reports), and the 
realities  of collec tive bargaining (e.g., that  it's  a two-way st reet and employees could get  more, the same,  or less).

Opin ions

• State the company's opinion that  a union is not necessary  and that you prefer to deal directly  with employees.

Exam ples

• Share real-world examples and personal experiences with unionization at other locat ions or companies.

15
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Unlawful Employer Conduct: What You CANNOT Do 
(TIPS)
Violating these rules constitutes an Unfair Labor Practice (ULP). Remember TIPS:

Threa ten

• You cannot t hreaten employees wit h adverse acti ons (e.g., closing the plant,  job loss,  loss of benefit s) if they support 
the union.

Interro gate

• You cannot interrogate or question employees about their or their coworkers' union ac tiv ities or sympathies.

Promise

• You cannot promise or grant benef its (e.g., raises,  promotions) to employees to influence their vote against the union.

Spy

• You cannot engage in surveil lance of union ac tiv ities or c reate the impress ion t hat you are watching employees.
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Proactive Strategy 1: Positive Employee Relations

The best defense is a great offense. Create a workplace where a union is irrelevant.

▪ Competitive Wages & Benefits: Regularly benchmark and ensure your 
compensation is fair for your industry and location.

▪ Recognition: Genuinely recognize and reward good performance.

▪ Respect: Treat every employee with dignity and respect, from the top down.

▪ Train Supervisors: Invest heavily in leadership and communication training for 
front-line managers. They are the face of the company.
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Proactive Strategy 2: Effective Communication

Create an environment of trust through transparency and open dialogue.

▪ Open-Door Policy: Have a real, credible open-door policy where employees feel 
safe raising concerns without fear of retaliation.

▪ Regular Communication: Hold regular meetings to share business updates—both 
good and bad.

▪ Listen: Implement and use genuine feedback mechanisms (e.g., surveys, 
suggestion boxes, roundtable discussions) and act on the feedback you receive.

18
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Proactive Strategy 3: Fair & Consistent Policies

Fairness is paramount.

▪ Clear Policies: Maintain a clear, comprehensive, and up-to-date employee 
handbook.

▪ Consistent Enforcement: Apply all rules and policies consistently and fairly to all 
employees. Nothing fuels a union drive faster than perceived favoritism.

▪ Grievance Procedure: Implement a formal, multi-step process for non-union 
employees to resolve complaints. This shows that a union is not needed to get a 
fair hearing.
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The Goal: Making a Union Unnecessary

▪ Direct Relationship > Third-Party Representation

▪ By focusing on these proactive strategies, you address the root causes of why 
employees seek a union in the first place. A positive, fair, and communicative 
workplace is the single most effective way to remain union-free.
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Life With a Contract: Managing the Unionized 
Workforce

The CBA is Your 
Rulebook

Grievances and Just 
Cause

The Role of Supervisors

21
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The Collective Bargaining Agreement (CBA)

The CBA is a legally binding contract between management and the union that 
governs all aspects of the employment relationship for the bargaining unit 
employees.

▪ Supersedes Policy: The CBA overrides most company policies and handbooks for 
covered employees.

▪ The Four Corners: If it’s not in the contract, it can be a source of dispute. Both 
sides must live by the agreement for its duration (typically 3-5 years).

▪ Read It! Every single manager and HR professional must know the contract inside 
and out.
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Key Articles in a Typical CBA

▪ Union Security & Dues Checkoff

▪ Management Rights

▪ Wages & Hours of Work

▪ Overtime  & Premium Pay

▪ Holidays & Vacations

▪ Seniority (for layoffs, recalls, promotions, 
etc.)

▪ Grievance & Arbi tration Procedure

▪ Discipli ne & Discharge  ("Just Cause")

▪ Health & Safety
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While every CBA is different, most contain articles covering:

The Management Rights Clause

This is one of the most important clauses for the company.

▪ What it is: A specific clause that explicitly reserves certain rights for management 
to run the business.

▪ Typical Rights:

▪ The right to  h ire , fire, and direct the  w orkforce .

▪ The right to  d etermine  the  p rod ucts to  b e man ufacture d and  th e metho ds of ope ratio n.

▪ The right to  s et stan da rds of qua lity an d qu antity.

▪ Why it Matters: Without a strong management rights clause, a union can argue 
that almost any operational decision must be bargained over.

24
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The Grievance & Arbitration Procedure

This is the formal process for resolving disputes over the interpretation or application 
of the CBA.

▪ Usually involves a multi-step process where a dispute (“grievance”) is escalated 
through higher levels of management and union leadership.

▪ Typical Steps:

▪ Verb al di scussion wi th th e imme dia te  supe rviso r.

▪ Written grievance submitted to HR /Management.

▪ Mee ting  between senio r management and  union leadership.

▪ Bin ding Arbitra tion: If un resolved , the  d ispu te  is prese nted  to  a  n eu tra l, thi rd-pa rty  a rbitrato r 
who makes a  fi nal  and  b ind ing dec ision.

▪ .
25

Navigating Employee Discipline: “Just Cause”

▪ Was the emp loyee forew arned of the 
con seq uen ces of th ei r a ction s?

▪ Is th e rule  re aso nab ly related  to bu sin ess 
efficie ncy an d pe rfo rman ce?

▪ Was an in vestig atio n con ducted  before  
discip line?

▪ Was the investiga tion  fai r and  objective?

▪ Was subs tantial  evidence  of guil t found?

▪ Are the  ru les appl ied  consistently and 
wi thou t di scrimination?

▪ Is the discipl ine  reasonab ly related to the 
seriou sness o f the o ffen se an d th e 
emp loyee' s record?
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The “at-will” standard is gone. You now operate under a “just cause” standard.

Failure to meet these tests can result in an arbitrator overturning the discipline.

The Role of the Union Steward

The union steward is a coworker elected by the union members to be their front-line 
representative.

▪ Their Role:

▪ Investigate and file  grievanc es.

▪ Re pre sent emp loye es in  d iscipli nary me eting s (We ing arten  R igh ts).

▪ Mon itor man ag emen t for comp liance  w ith the C BA.

▪ A Dual Role: They are both a company employee and a union representative. They 
must be treated with respect, but also held to the same performance standards as 
any other employee when they are on the clock.

27
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Past Practice: The Unwritten Rules

▪ “Past practice” refers to a consistent response to a recurring situation over a 
period of time that is known and accepted by both parties.

▪ The Danger: Even if a practice is not written in the CBA, it can become a binding 
condition of employment if it's been in place long enough.

▪ Exam ple : If for yea rs you'v e all owe d emp lo yees to le ave 1 0 minu tes earl y on Frida ys, yo u 
canno t suddenly start discipl ining them for it wi thout first bargain ing  w ith the  union.

▪ The Lesson: Be intentional and consistent in your practices.

28

Communicating with Unionized Employees

▪ Communication must be handled carefully.

29

▪ Give work instructions, enforce safety 
rules, and communicate routine 
information.

▪ Bargain directly with employees 
over wages or working conditions 
(“direct dealing”) or handle formal 
grievances without involving the 
union.

Supervisors CAN Supervisors CANNOT

▪ The Rule: All formal discussions about terms and conditions of employment must 
go through the designated union representatives.

Best Practices for Front-Line Supervisors

Supervisors are the key to a successful labor-management relationship.

▪ Know the Contract: Make it their bible.

▪ Be Consistent: Apply rules and policies fairly to everyone.

▪ Document Everything: Create a clear, written record of all performance issues, 
disciplinary actions, and notable events.

▪ Communicate with HR: Never “go it alone.” Involve HR before making any 
significant decisions regarding discipline or contract interpretation.

▪ Respect the Steward's Role: Foster a professional, problem-solving relationship 
with the union steward.

30
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Best Practices for HR

▪ Make sure supervisors are trained on the “do’s and don’ts” of the CBA.

▪ This sh ould focus on  key are as like  han dling  g rieva nce s a t the  initia l stage , a pplyin g 
discip line consistentl y, and  avoiding Un fa ir Labor Practi ces.

▪ Maintain Open and Respectful Communication.

▪ Estab lish  a  regu lar cadence of communica tion  w ith un ion  representati ves.

▪ Add ress smal l issu es pro active ly befo re th ey esca late  into fo rmal  g riev ance s.

▪ Standardize the Grievance Procedure.

▪ Ensu re al l steps are  being fol low ed as outlined  in the CBA.
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Best Practices for HR (cont.)

▪ Uphold Management Rights.

▪ Exerc ise thes e righ ts  fai rly and consistently.  Don’ t be  a fraid  to manage bu t ensure  your 
actio ns do  n ot violate the co ntract.

▪ Ensure Consistency in Application.

▪ App ly al l pol icies consistentl y.  

▪ Befo re acting , consider how simi lar situations have  been handled in  the pas t.

▪ Meticulously Document Everything.

▪ Thoro ug h do cumen ta tion  i s th e bes t de fe nse  in arb itration .

▪ Focus on the “who, w ha t, when, where, and  why.”

▪ Do  not include sta temen ts abou t individual ’s union status or acti vity.
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The Art of the Deal: Tips for Productive Collective 
Bargaining

Preparation is Key Bargaining in Good Faith Reaching a Win-Win 
Agreement

33
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The Goal of Collective Bargaining

▪ The goal is not to “win” or “beat” the union.

▪ The goal is to negotiate a fair, competitive, and sustainable collective bargaining 
agreement that allows the company to remain profitable and flexible while 
providing employees with fair wages and working conditions. A bad relationship 
can be more costly than the final contract.
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Preparing for Negotiations: Assembling Your Team

▪ Chief Negotiator: 
Usu al ly a sen ior 
HR /Labor Re lations 
pro fe ssio nal  or an 
ou ts ide  a tto rney. 
This person  runs 
the show.

▪ Ope ra tions 
Re pres entative: A 
high-level  manager 
wh o un dersta nds 
the d ay-to-day 
bu sin ess an d th e 
op era tiona l imp act 
of pro posa ls.

▪ Finance 
Re pres entative : 
Someone who can 
cost ou t pro po sals 
in  real-time and 
exp la in the financial  
constrain ts o f the 
business.

▪ Note-Taker : A 
critica l role to  keep  
a de tailed record of 
al l pro posa ls an d 
discussions.

35

Choose your bargaining team carefully.

Preparing for Negotiations: Data & Proposals

Homework is 90% of the battle.

▪ Gathe r d ata:

▪ Cost out  your current CB A.

▪ Benchm ark wages and benef its  agai nst key compet itors (both union and non-union).

▪ Analyze grievance data to ident ify  problem areas in the current contract .

▪ Survey your superv isors to unders tand what  cont ract changes would improve operati ons.

▪ Dra ft Proposa ls:

▪ Prepare a full set of  init ial proposals .

▪ Establish your bargaining s trategy:  What  are your “must -haves,” “nice-to-haves,” and “giveaways?”

36
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The Duty to Bargain in “Good Faith”

▪ The NLRA requires both parties to bargain in good faith. This means you must:

▪ Mee t a t rea son able times an d place s.

▪ Exch ang e rea listic pr opo sals .

▪ Gen uin ely a ttemp t to rea ch an  a gre emen t.

▪ Provide information that is necessary and relevant for the union to bargain 
intelligently.

▪ Bad Faith Bargaining Includes: Surface bargaining (going through the motions with 
no intent to agree), imposing unlawful conditions, or refusing to provide requested 
information.
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At the Table: Effective Bargaining Techniques

▪ Set Ground Rules: Agree on logistics, scheduling, and communication protocols at 
the first meeting.

▪ Listen More, Talk Less: Understand the “why” behind the union's proposals. What 
is the real issue they are trying to solve?

▪ Caucus Frequently: Use breaks to discuss proposals privately with your team 
before responding. Never disagree with your team members in front of the union.

▪ Keep Control of the Document: Always try to be the one drafting the language. It's 
easier to edit your own document than to react to theirs.
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At the Table: Effective Bargaining Techniques

Set Ground Rules

• Agree on logist ics, scheduling, and communicat ion protocols  at the firs t meet ing.

Listen More, Talk  Less

• Understand the “why” behind the uni on's  proposals . What  is  the real issue they are t ry ing to solve?

Caucus Frequently

• Use breaks to di scuss proposals  privatel y with your team before responding. Never disagree with your team 
members i n front of  the union.

Keep Control of the Document

• Always t ry to be the one draft ing the language. It 's  eas ier to edit your own document than to react to theirs .

39
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Moving Beyond Positions to Interests

▪ Don’t get stuck in positional bargaining.

▪ Position: “We demand a 5% wage increase!” vs. “We will only offer 2%.”

▪ Interest: The union's interest might be keeping up with inflation. Management's 
interest might be controlling fixed costs.

▪ The Solution: Explore creative solutions that meet both interests. Could you offer a 
smaller base wage increase but add a performance-based bonus? Or improve a 
different, less costly benefit? This is where win-win solutions are found.
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Reaching a Tentative Agreement & Ratification

▪ The Tentative Agreement (TA): Once all issues are resolved, both parties sign off 
on the new agreement. This is a “handshake deal.”

▪ Ratification: The TA is not final until the bargaining unit employees vote to approve 
it.

▪ The Union’s Role: The union bargaining committee must recommend the TA to its 
members and campaign for its passage.

▪ If it Fails: If the employees vote “no,” the parties must return to the bargaining 
table.
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Building a Constructive Labor-Management 
Relationship
▪ The relationship doesn’t end when bargaining does.

▪ Communicate Year-Round: Don't just talk when there's a problem or during 
negotiations.

▪ Labor-Management Committees: Establish joint committees to work collaboratively 
on issues like safety or productivity.

▪ Problem-Solving, Not Bickering: Treat grievances as opportunities to solve 
problems, not as battles to be won.

▪ Respect is a Two-Way Street: A foundation of mutual respect will make the next 
contract negotiation much smoother.
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Conclusion & Q&A

▪ Key Takeaways:

▪ Be Pro active: Th e be st w ay to  m ana ge u nio niz ation  i s to  cre ate a po sitive  w orkp lace  w he re 
it 's no t needed.

▪ Know the Law: Understand the rules of engagemen t for bo th organizing  campa igns and  
con tract a dministratio n.

▪ Tra in  Your Managers: Supe rviso rs a re you r most cri ti cal  asset in manag ing  the  day -to-day 
relatio nship.

▪ Barg ain Smart: Pre pare  th orou gh ly and  fo cus on  intere sts, not ju st po sitio ns, to  a chie ve a 
susta ina ble  and  fai r agre eme nt.

▪ Questions?
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Thank you.    
Any Questions? 

Jill M. Lasha y, Esq. 


